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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '
i GEmaLd C, MAMNN
ATTORNKY GENERAL,
’W—J Twe.s
Honorable Guy Turner
County Auditor
Denton Ceunty
Denton, Texas
Dear 8irs Opinion No, O«

-ir the taots
u»»eriatandont be ﬁ-:

: : y under Banaton;
. Qo ”’ 4%5%h L.st."'
jature?” Is it the duty.of

16 oplnty auditor to pasa
on tie quoltion of the pro-

the 05 cty school superin-
tendé Poes the oounty

on on the hereinabove captionsd
gnauti B ¥ this Department, e quote

Joekool Supsrintendent of Denton

i, B, No. 499 pessed by the Forty-

fe, received a reise in salary. Ao~

cording o the last Federal Census our populstion
38,680, therefore, I am of the opinien .

he gnou%% not be ﬂrawing the ropey sllowed him und ey
3. 499,

“hfter reading the case ef iouston National
#xechange Hank et al v. School Uistriot YNc, 25
Hayrris County, 196 G, %. 589 (Civ., App. 16816} I am
wondering 4f 1t is my duty to pass on the matter.
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"Flease advise if I have any author: ty or
supervision of funds belonging to Coamon Sehool
Plstricta.”

Senate Bill No. 499 {icts 1937, 48th Legislature, p. 1876,
Ch. 477), referred to in your letter, was carried forward in
Verncn's Anpnotated Civil itatutes as iArticle £7004-1Y. Eeg-
tion 1 of this Article provides in part as follows:

“oection 1. In all ocounties of the State of
Texas having a population of not less than thirty-
two thousand eight hundred {32,800) and not more thap
thirty-two thrusand eight hundred thirty (38,8350}, '
e« ¢« o the salary of the County Superintendent of
Public Instrustion shall de not less than Two Thousand
Ueveh Hundred fifty ($2,780.00) Dollars and not more
then Three Thousand ($8000.00) Pollars per annum, the
amount of which salary shall be fixed by the order of
the County Board of bducation for the respective
counties, and the County Board of Fducation for eadh
of the counties coming within this bill shall, by
order entered in its minutes, set the salary for eack
of their respective occunties,”

The official 1940 Census report discleoses that Denten
County now hes & population of 83,608, being, as stated in your
letter, in exoess of the 32,850 maximum within the hereinabove
mentioned aot,

You are, therefore, respectfully advised that {t is the
opinion of this Department, unier the faots stated, that you
are correct in your conclusion that the salary of the eounty
school superintendent of Denton County is no longer to be deter-
mined from the provisions of Article £7004-17 for the resason
that said Article no longer aepplies .to Denton County.

the case of iouston National Exohange Bank v. Scheel
Districl No. £6, Herris County, 188 S, ¥, 589, the Galveston
Court of Civil Appeals in 1¢16 held, that the ocounty suditor
was not authorized or rog%irod to approve vouchers drawn on
unds of the common schoo striot of the county. It was
observed in this case that school funds are not funds “"for the

use of, or belonging to, tihe county,” over which Article 1851,
R. C. S. or 1985, presoribes the county euditor'as duties, but
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that the sare ere Etete Tunds which are held by the county
merely 8¢ trustee for the publie free schoole, and that such
gehool funds are subjeet to the supervision of the sochool
officers, such as trustees, superintendents, eto.

Under Article 282%e, Verhon's Aannotated Civil Ctatutes,
the aalery of an elective county schocl superintendent is
paid cut of the Btale ~vailable School Fuud,

Iou ere, therefore, reapeotfully advised that it is the
opinion ot thls Lepariment, under the facts stated, that sinoce
the aslary of the county school superintendent of Lenton County
is paid oul of school funds and pot out of funds “for the use
of, or belonging to, the county,” the mmtier of passing on the
amount of salary to whichb the superintendent is entitled ias
net part orf the duties regquirted of the county suditor of said
sounty.

We are enclosing herewith coples of cur opiniocns Nos,
0-1068, 0-2734 end 0+£7%4s, heretofore rendered by the
pr.nont sdministration of this Department, which, we belleve,
will fully apswer your last question.

Veory truly yours

aﬁﬂia“ﬂt
EPiN
APPROVEDJUN 23, 1941
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